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October 26, 2022 

 

35653.0101 

 

 

Barbara Veldee 

6006 92nd Ave SE 

Mercer Island, WA  98040 

 

Re: Reply to Public Comment on VAR22-001 

 

Dear Ms. Veldee: 

 

Our office represents Market Place Properties, LLC (“MPP”), applicant under VAR22-001.  We are in 

receipt of your comments on the Variance Application and were requested to provide a response to 

those comments.   

 

As an initial matter, I have enclosed a copy of a supplemental September 30, 2022 letter submitted to 

the City which provides additional explanation regarding the special circumstances applicable to the 

MPP Property.  As set out in the September 30, 2022 letter, there is a “break in bearing” between the 

survey monuments installed at the intersections of Island Crest Way/SE 60th St. and 92nd Ave Se/SE 

60th St, which is not evident from conducting a survey of the physical monuments.  The bearing break 

is only discoverable from reviewing the plat records for the property.   

 

The bearing break is unique to the MPP Property and the surrounding properties.  Taking the physical 

location of the monuments at face value results in a northerly shift of surveyed east-west property 

lines.  Indeed, a survey of the property southwest of the MPP Property – at 9016 SE 61st Street – appears 

to have missed the break in bearing, and as a result the survey for that property was off by 

approximately 5 feet, with the survey stake marking the north backyard property line placed 5 feet 

north of the correct location.   

 

The erroneously located survey stake for 9016 SE 61st Street reflects the same northern shift by the MPP 

surveyor in staking the foundation of the MPP residence, the result being the foundation was slightly 

closer to the true front MPP property line than was intended.  

 

Because of the unusual circumstances surrounding the survey error at the MPP Property, granting the 

requested Variance will not set a precedent for other variance requests in this neighborhood or 

elsewhere in the City.  It is highly unlikely that an identical issue will arise, where the circumstance of 

the City’s physical survey monuments lead to a survey error.  This type of error is very unusual as it is, 

but given the City is now aware of the unique “break in bearing” issue, there is no reason to believe 
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these unusual circumstances would arise again.  Granting this isolated variance will not have a 

precedential effect, nor have an impact on the character of the neighborhood.  

  

Even with the variance, the driveway will be a lengthy 16 feet on-site and a garage is available for 

parked vehicles at the MPP Property.  Further, the actual street edge is a considerable distance from the 

Right of Way margin and poses no increased public safety concern for neighborhood traffic and 

pedestrians. 

 

The unusual circumstances giving rise to this requested Variance are the bearing break of the physical 

City surveying monuments and erroneous acts of an independent surveyor.  MPP is simply seeking the 

least amount of relief that would allow the newly constructed single-family dwelling on the MPP 

Property to remain, and avoid the excessive economic consequences that would otherwise result and 

negatively impact the neighborhood.   

 

 

Regards, 

 

WILLIAMS, KASTNER & GIBBS PLLC 

 

 

 

Abigail Staggers 

Alan Wallace 

astaggers@williamskastner.com 

awallace@williamskastner.com 

 

 

cc:   City of Mercer Island 

 Community Planning & Development 

 9611 SE 36th Street 

 Mercer Island, WA  98040 
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September 30, 2022 

35653.0101 

City of Mercer Island 

Community Planning & Development 

9611 SE 36th Street 

Mercer Island, WA  98040 

Re: VAR22-001 

Dear Permit Coordinator: 

On behalf of Market Place Properties, LLC (“MPP”), applicant under VAR22-001, this letter is 

submitted in supplementation of MPP’s request for a variance regarding property at 6027 SE 60th Street 

(“MPP Property”). 

MICC 19.06.110(B) sets out the eight criteria for granting a variance.  Subsection (d) requires showing 

that there are special circumstances applicable to the property in question.  Examples of special 

circumstances include size, shape, topography or location of the lot.   

As set out in the initial Variance Application, a survey error led to a mistake in the location of the 

foundation and the encroachment into the setback for which this variance is sought.  Ultimately, 

however, the survey error was the result of a physical feature unique to the MPP Property – a bearing 

break affecting City survey monuments to the east at the Island Crest Way/SE 60th St. intersection and 

the monument to the west at the 92nd Ave Se/SE 69th St. intersection.  (See, Survey noting “bearing break 

per Plat of Timberland No. 4” attached at Exhibit G).  The noted break in bearing is only evident from 

review of the final plat records.  A survey conducted simply by referencing the two physical survey 

monuments does not disclose the break.   

The break in bearing appears to have been missed by a prior surveyor at the property kitty-corner 

southwest of the MPP Property, at 9016 SE 61st Street (“Neighbor Property”).  The survey stake for the 

northeast corner of the Neighbor Property (the southwest corner of the MPP Property) was placed 5 

feet north of the actual property line.  (See, Exhibit G).  Likewise, the north property line for the MPP 

Property was initially staked approximately 5 feet north of the actual boundary line and the MPP site 

features (such as the fence) were incorrectly mapped onto the MPP survey map.  As such, it can be 

concluded that MPP’s surveyor relied upon the Neighbor Property’s erroneous survey stake as the 

beginning point to measure and stake the MPP Property.  As a result, the foundation form for the MPP 

project was staked in a location that encroached into the actual front yard setback.   
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The “break in bearing” between monuments is a physical feature unique to the lot location.  The survey 

kitty-corner to the MPP Property failed to account for this physical feature affecting all lots in the block 

containing the MPP Property, which is a special circumstance unique to these parcels, and warrants 

variance relief under the facts of this application. 

Regards, 

WILLIAMS, KASTNER & GIBBS PLLC 

Abigail Staggers 

Alan Wallace 

astaggers@williamskastner.com 

awallace@williamskastner.com 
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